City of New Carlisle Effecti{re for tax year 2015 only

UNIFORM RULES AND REGULATIONS
0 COMPLEMENT MODEL INCOME TAX ORDINANCE

ARTICLE ¥

Sestion of the ordinance desls only with the purpeses for which the tex eollected
will be used,

ARTICLE IX
EFFECTIVE PERIOD OF TAX

Ao The tax impesed by Section 4, pavagraphs A-L and A-2 of the ordinance shall be
lovied, -codleoted end paid with respect to salaries, wages, bonmuses, ineentive pay-
aents, aommissions, fees, and othor compensation earned on and after July 1, 1979

Bs The tax imposed by Section 4, paragraphs A-3, A~4 and A-5 of the ordinence, with
respaot to net profits of trades, husinesses, professions, enterprises, undertaldng
and other aotivities is on the net profits eurned on and after July 1, 1979, .

. ARTICLE IIX
DEFINITIONS

Ae wsed in these rules and reguwlations, the following worde shall havé the neaning
asoribed to them 4n this artiole, exoept as and if the context olearly dndicates or

regquires a different meaning.

ADMINISTRATC(R weans the individusl designated by the ordinance, whether appointed or
elected, to administer and erforce the proévisions of the ordinance, regardless of
the partionlar title assigned such individusl,

ASSOCTATION means @ pavtnorship, aooperative, limited partnership, or any other form
of unincorporated enterprise owned by two or more persons,

THE- BOARD means- the Board of Review provided for by Section 13 of the ordinance,

BUSINESS means an enterprise, ocooperative activity, profession or undertaking of any
nature candusted for profit or ordinarily conduoted for profit whether by an indi-
vidual, partnership, assooiation, corporation or any other entity. The ordinavy
edministration of a deoedent’s estate by the ‘exeoutor or administrator, and the mere
ougtody, supervision and management of trust property under passive tyust, whether
intervivos or testamentary, unacoompanied by the actual operation of a business as
hovein defined shall not be oonstrued as the operation of a business, :

BUSINESS ALLOCATION as used in these regulations, means the portion of net profits
to be allecated to New Carlisle as having been made in New Carlisle, either under
separate acoounting method, or under the thres factor formula: of property, payroll,
and sales, provided for in Seotion & of the ordinance.

CITY means the Ciby of New Carlisle,

CORPORATION weans a ocorporation or joint stook assooistion organized under the laws
of the United States, the State of Ohdo, or any other state, territory, or foreign
sountry or dependency. . '

MPLOYEE weans one who works for wages, salary, commission or other types of compene
sation in the service of an employer, Any perdon upon whom an employer is required
to withhold, for either federal imcome or sooial seourity oy on whose account paye
nenis are nade under the Ohio Workmen®s Compensation law shall prime faoie be an
mployee, ' .




BMPLOYER moans an individual, partnership, essociation, corporation (ineluding a
sorporation not for profit), govermiental agenocy, beard, body, bureau, depavtment,
sub-division, or unit or any other entity, who or that employs one or more persons

on & galary, wage, commission or other oompensation basis whether or not sush employ-
or i8 engaged in business. It does not dnelude a porson who employs only domestio

help for such person's private residence,

FISCAL YEAR weans an accounting perled of twelve (12) months or less ending on any
day other thaw Degember 31lst, Only fisesl yoavrs eccepted by the Imbernal Revenue
Serviee for federal income tex purposes may be used for New Carlisle‘s tax purposes,

GROSS RECELPT wmeane total income from any sourse whatsoever.

NET PROFITS sieans & net gain fwom-the operatdon of & business, profession, enterprise
or other activity after yrovision for all ordinary, reasonable awd necessary expsndes
either pald or-acorued in accordance with the accounting system used by the taxpayer
for federal inoome tex purposes, without disduotion of taxes imposed by this ordinance,
Tedoral, state,.and other taxes bused, on inoome exclusive of the amount of Ohio
franchise taxes’ computed on the net worth basisy and in the oase of an assooiation,
without deduotion of salaries paid to partners, aud other owners) and otherwise

ad justed to the vequirements of this ordinanee.

NON-RESIDERT means an individual demioiled outside this mund.cdpallty.

NON-RESIDENT UNINGORPORATED BUSINESS ENPITY wesns one not having an office or place
of business within this munioipalsty, :

THE ORDINANCE wmeans Ordingnce No, 11~79 exactoed by the Couneil of this munioipality
and any amendmonts and supplements thereto effective July 1, 1979 and ending June 30, 1987,

PERSONS means every natural person, partnexhhip, fiduoiary, assooiation, corporation,
or other entity; Whensver wsed in a olause preseribing or imposing & senalty, the -
term PERSON as spplied to any wndnoorporated entity shall mean the partners or meme
bors thersofy and as applied to a sorporation, the officers thereof, ant in the oase
of any uninegrporated entity ow oorporation rot having any partner, membey or officer
within this munioipality, any employse or agent of such unincorporated entity oy
oorpoyation wholean be found within the corporate limits of this manioipality,

FLACE OF BUSINEYS means any BONA FIDE office (other than a mere statuvory offiae),
faotory, warchouse, . or other aspace which is ocoupied and wyed by the taxpayer in
oaryying on ‘any buminess aotivity dndividually or timough one or more of his rogulay
enployees regularly in attendavice, .

RESIDENT means an ‘individual domiciled in this munioipality,

RESYDENT UNINGORPORATED BUSINESS ENTITY mesns an uninoorporated business entity
having an ofPloe er place.of business within this nunioipality,

TAXABLE INCOME Heans wages, salaries and other emmpensation paid by an employer or
ewployers . before deduotions of any kind, and/or the net profits foom the operatidmiof
a business, profession or other entorprise or aotivity adjuwsted in edcordance with
the provisions of the ordinance snd these regulations .

UATABLE YEAR means the caleidwr year, or the fiseal year, wed as the [wsis on whioch
net profits are to b computed under the ordinance, and in the case of a return for
4 fraotional part of a year, the perded for which such retirn 18 required to be made,

TAXPAYER Muans an individual, assocdation, corporation or other entity reguived
the ordinance to file & return and/or to ;)ay ap:gxe o red w

*




in all detinitions and these regulations the simgular shall include the plural’ and
the masealine shall ineclude the feminine and the neuter.

ARTTOLE TV
IMPOSITION OF TAX

ko Dases
L, Resident Bwployee:

8, In the case of vesidents of this wunioipality an annual tax of (IF) is
imposed on all salaries, wages, commiseions, and other-conpensation earned dure
ing the effective peried of the ordinances For the purpose of determining the
tax on the earnings of resident taxpayers taxed under Section &, pavagraph A«
of the ordinance, the soures of the earnings and the place or places in or at
which the serviees were rendered, are immaterial. A11 suoh earning wherever
earned or pald are taxable, THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 4, 2045 (Ordinance 15-24).

be The following are Ltems which are subjeot to the tax imposed by Sedtion &,
paragraph A=), of the' ordinance: i

ol Salaries, wages, bonuses and incentive payments earned by an individual
whether directly or through an agent and whother in oash or in property for
gerviaes rendered during the tax perioed ast

+01 An officer, divector or employse of a corporation (inolwiing onari-
table and other noneprofit organisations), joint stook assoolation, or
Joint stook company; -

002 An employee (as distinguished fyom a partner or member) of a partner=
ship, limited partnership, or any form of unincorporated enterprise
owned by two or morse personsj

»03 An enmployee (as distinguished from a proprietor) of a business,
trade or profession conducted by an individual owmerj

«04 An offYeor or employee (whether elocted, appointed op commisgioned)
of the United States Government or of a corporation oreated and owned
or oontrolled by the United States Govermment, or any of its agenocles;
or of the State of Ohio or any of its political subdivisions or agenoies
thereofs or any foreign country or dependenoy excopt as provided in Seq-
tion 3 of the ordinance;

05 An employse of any other entity or person, whether based upon houriy,
daily, weekly, semiwmonthly, monthly, annval, unit of produotion or
pleoe work ratess and whether paid by an individual, partnership,
assoolation, corporation (including charitable and other non=profit cor-
porations), governmental administmation, agenocy, authority, board, body,
branch, bureaw, department, division, sub-division, section or unit, or

any other entity,

+2 Commisslons earned by a taxpayer whether divaeatly or through an agent and
whether in oash or in property for sexrvices rendered during the effective
period of the ordinanve, regardless of how computed or by whom or wherasoeves

paid,

0L If amounts vecodved as a drawing avoount exceed the ooymissions
earned and the execess is not subjeot to the dewand of the employer for
repaymont, the tax 48 payable on the amounts received as & drawing

acaount,
3~
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102 Amounts received from an employer for oxpunses and wsed as such by

+ the individual vecelving them ave not deswed o be oompensation Hf the
employer deduots such expenses or advances. ag guch from hls gross ineome
for the purpose of determining his et profits taxable under federal
law, and the employes is not veguired to inslude such recoipts as inoome
on his federal ingome tax wetwn,

<03 If commissions ave inelwded in the net earnings of the trade, busi-
ness, profession, enterprise, o activity,. carried on by an unineor-
porated entity of which the individual ressiving such eommission is
ownaed or part owner and thorefore subject to the tax under paragraphs
A=3 or A= of Section & of the ordinancs, they shidll not-be taxed under
Section &, pavagraph A-l. ‘

- «3 Paes, unlese puch fees ave properly insludible as part of the net pro-
fits of 4 trade, business, profession, of enterprise regularly oarried on
by an unincorporated entity owned or partly owned by said individual and

'+ 8uch net profits are subjeot to the tax under 'Seotion &, pavagraph A-3 of
‘the ordinance, A R ‘

l . :
ot Other compensation, ineluding tips, ?onusa:; or gifts of any type, and
inoluding oompensation paid to domestie’ sevvants, casusl employees and
other types of employees, S

¢5 Payments made to employees by an eiployer as vacation wages are taxable,
Payments made to an employee by an.employer wider a wage continuvation plan
durdng periads of disability op siokness, are taxable.

¢e Where sompensation 4s paid or recsived in property, its faiy market value,
at the time of reasipt, shall be subjeot to the tax and to withholding, Board,
lodging and similar items received by an employee in lien of additional cash
oompensation shall be inoluded in earnings at their fair market. value, .

o1 In the case of domestios and, other omployess whose dutdes roquire them
to Jive at their place of employment or sssignment, board and Lodging shall
‘not bo considered as wages or compensation earned, .

Non-resident Iuployess yyeyax RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24),

8¢ In the cage of individuale who are not residents of this manleipality, there
is imposed under Seotion ¥, pavagraph A-2 of the ordinanae, a tax of (1%5 on
all salaries, wages, comlssions, and other ocompensation earned during the
effeotive period of the ordinanae for work done or services porformed o rerdere
within this munieipality whether such compensation or renumeration’ is received
or earned direotly or through an agent and whether pald in cash or in property.
The location of the place for which payment is made 18 fmmaterdal, -

be The Jtems subjest to tax undor Seotion &, paragraph A-2 of the ordinance are
the same as those listed and defined in Article IV A, For the methods of come

pubting the extent of such work or services .porfo tod within this munieipality, 4,
cages involving compensation for person aerroes partly within and partly with-

out this muniocipality, seo Artiole VI-A6, !
as Imposition of Tax on Net Profits of Resident Un'inoorpomted. Businesss

ol In the onsa of resident wninoorporated businesses, professions, enterprise
undertakings or .other entities conducted, operated, engaged in, prodeputed
or carried en, irrespestive of whether such taxpayer hag an office or plaos
of Business in this mmicipality, there is inposed an annual, tax of (1%)

THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24),

e
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on the net profits earned, acorued or yregeived during the effactive period
.of the ordinance attributable to this mupleipality, under the formuls. or
separate ascounting methoed provided for-in Seotion 4 of the ordinance, derive
.from sales made, work done oy serviees performed or rendered and business

or other activities condusted in this munieipality.

o2 The tax imposed on resident asscciations or other uninsorporated ontitles
amed by two or wore pevsons is upon the entities rather than the individual
imonbers or owners therseof but the tex Imposed en an unineorporated resident
entity owned by one person is upon the .individwal owner. (For tax on thet
part of a vesidents owner‘s distributive share of net profits not taxed
against the entity, see Avticle IV-A,3b. B

+3 The tax imposed by Seotion ¥, pavagvaph U=3a of the ordingnee is imposed
on all vesident wincorpovated entities having net profits attributable to
thig,munieipality under the method of allgeation provided: for in the ordinane
regavdlesa of where the gsmer of suoh vepident' unincorporated

business entity reside, i .

Jt Resident uningorporated entities owneg by tio or more persons all of
_tthom are residents of this munioipality Bhall disregard the moethed of allouga-
tion provided for in the ordinance and ppy the|tax on their entire net profit
thensofts In such oase, the tax paid by-the entity shall constitute all tax

. due frog- the ownors or mewbers of the entity for their distributive share

of such'net profitsy however, an additional return shall be required from
any suoh owner or member having taxable income other than the distributive
share of the net profits from the entity.

Inmposition of Tax on Resident’s Distributive Share of Profits of‘a Resident

i
t

! .
.

Uminsorporated Business Entity, not Attributable to this munledpality.

ol A vesident individual who is sole otmer of a resident unincorporated
ontity shall disregard the business alloeation. formule and pay:the tax:on
the entire net profits of this resident wninsoiporated busiviesd entity
by this municipality, . I

"+2 In the case of & resident individual partner or part owmer-of a resident
‘unincorporated entity, there is imposed an amnual tax of (1%) on such
individual's distributive share of net profits earned, accrued or regeived
during the effective perioed of the ordingnce not attributable to this muniold-
pality, uwnder the method of slloostion provided for in Section 4 of the
ordinsnee, and not taxed against the entity by this municipality.

g THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2045 (Ordinance 15-24),

Imposition if Tax on Net Profits of Non~Reslident Uninoorporated Businessess

o1 In the case of noneresident 'wnineorporated businesses, professions, enter-
‘prises, wndertalkings, or otheyr ‘activities sonducted, operated, engaged in,
progecuted or oarpled on, there is imposed an gunval tax of (1%) on the

‘net profits earned, scerusd or peseived dwring:the effeotive period of the

ordinance attributable to this mumioipality; uwider the formula or separate
gosounting method provided for in the ordinance.

THE TAX RATE INCREASED TO 1,53 EFFECTIVE JULY 1, 2015 (OrdInance 15-24).
‘2 The tax imposed on non=resident unineorporated entities owned by twe or
'Wore persons is upon the entities pather: than the individual members or
twmers thereof, (For tax on that part of a resident cowner’s distributive
share of net profits not taxed against the entity by this wundoipality

(See Artiolo IV-A.46)

3 Non-resident uninoovporated entities owned by two or more persons all of
whom ave vesidents of this munioeipality may eleot to disregaxd the method
of allocation provided for in the ordinance and pay the tax on the entire net

§




5«

be

- profite, In such onde,. the tax paid by the entity ehall constitute all tax
. due from the owners or members of the entity for their distributive shars of
the net wrofitss however, a return shall be requlred from such owner or nembe
- having taxeble inoome other than the distributive share of the het profit

from the entity by this munioipality,

b, Imposition of Tax on Resident's Shave of Profits of a Non-Resident Unincorpor
aved Business Entity Not Attributable to this wunioipality.

"ol A pesident individual who 4s sole owner of o non-resident unineorporated
business entity shall disregaxd the business allocation formula and pay the
tax on the entire net profits of this wiinoorporated entity by this mundoipal

ity
Ve THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24).

v In the case of a resident individunl partney or part omer of a nen-reside

 unincorpovated entity, there is imposed an annval tax of (1%) on such
imdkiidual’s distributive ahave of net profits earned, acorued or veseived
during the effestive period of the ordingnae not attributeble to the oity
under the method of ellecation provided for:in Seotdon & of the ordinance
and not taxed against the entity by this| muidolpality.

Imposition of Tax on Net Profits of Corporations,,

THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2035 (Ordinance 15-24).
8o In tho oase of corporations, whether domestic or foreign and whebhér or not
such gorporations have an offige or place of business in this munioipality, ther
is imposed an annual tax of (1%) on the net profite earned, received-or acorued
during the effestive period of the ordinance attributable to this munleipality
under the formula or separate aocounting method provided for in the ordinance,

by In detetmining whether a corporation 35 conduoting a business or obthum
aotivity in thie munioipality, the provisions of Avticle IV-B of these regulatic

shall be applicable,

0, Corporations which are requirved by th provisions of Seotion 5727,38 to
572741, inolusive, of the Revised Code of Ohio, to pay an exclse tax in any
taxable year as defined by the ordinance, may exelwle that part of thedr gross
repoipts upon whioh the exolse tax 4s'paid, In such omse; expenses inourved
in; the wotion of suoh grose veceipts shall not be duducted in ocomputing
net profits subjeot to the tax impesed by the ordinance,

Amplifioations

In amplifioation of the definition contained in Artiole ITI~A of these yegulatio
but not in limitation thersof, the following additional information vespeoting:
net business profits 4f furnished,

e NET PROFLTS,

"ol Net Profits as used in the ordinance gnd th 50 regulations means neb
profits derived from any business, profegsion or other activity or under-
‘taldng carried on for profit oy nornmlh; caw:lpfi on for profits

o2 Net Profits as disolosed on any retw»:i £1led pursvant to the provisions
of the ordinance sfmll be gomputed By thé same acoounting mothodiused in
reporting net incone to the Pederal Internal Revenue Serviece (providing suoch
method does not oonfliot with any provisions of the ordinance), Net profits,
shown on returns filed purswant to the ordinance must be resonciled with the
inoome reported te the Federal Internal Revenve Servica,




1y, GROSS RECEIPIS,

B

.1 Gross Resedpts shall include but not bs ludted to.ineome in the foxm of
aomnissions, fees, rentals from real and tangible personal property, and othey
compensation fox work or services performed or rendered as well as inoame from
gales of stook in trade, . :

«2 From groess reseipts there shall be dedubted allowable expense to arrive
at the net profit subjeot to tax.

EXPENSTS »

+2 A1L ordinary, ressonable and nosessary exponses of doing business, ineluding
reagsonable oowpensation paid employess, shall bé allowed but no deduotlon

may be claimed for salary or withdvawal of & proprietor or of the partners,
members, or other owners of an unineorporated business or ontierprise.

0L If not oleimed as part of the cost of goods sold or elsewhere in the
return filed, there may be claimed and allowed a reasonable deduotion.
for depruciation, depletion, chsclessence, losses resulbing from theft
or oaeualty, ot compensated for by insurgnoe or otherwise of property
wsed in the trade or business, but the amount may not exceed that recog~
niged for the purpose of the federal inoome taxe Provided, however, that
. loss on the gale, oxohange or other disposition of depreciable property
or real estate, used in the taxpayer’s business shall not be allowed as

& deduotible expense,

.02 Current amortimation of emergenoy faoilitdes under the provision .of
the Internal Revenue Code, if recognized as such for federal income tax
purposes, may be inoluded as an expense deduction hereunder.

03 Where deprecisble property is voluntarily destroyed only the cost of
such demolition and the undepresiated balance thersof will be sllowed as
an exponse in the year of such demolition, to the extent allowablo Lov

fedoral inoome tax purposes,.

+0 Bad debts in a ressonable amount may be allowed in the year asoer-
tained worthless and charged off, or at the disoretion of the:Adwminis-
trator (AL the reserve method is used), a reasonable addition to the
feserve may be olsimed, but in no event shall the amount exceed the amount

allowable for federal inoome tax purposes.

+05 Only taxes direetly connected with the business may be olaimed as a
deduction, If for any reason the insome from property is not subjeot to
the tax, then taxes on and other expenses of said property are not
deduotible., In any event, the following taxes are not dedustible Lfion in-
oomes (1) the tax under the ordinance; (2) federal or other taxes based
upon inoome exclusive of the amount of Ohio franchise tax computed on the
new worth basisjy (3) gift, estate or inheritance taxes) and (L) taxes for
looal benefits or improvements to property which tend to appreciate the
vaelue thersof,

.06 In general, non-taxable income and expenses inourred in connection

thorewith ave not to be oonsidered in determining net profits. Inoomo Lrom
intangibles, by way of dividends, interest and the like, shall not be inolx
1f such inoome is subject to taxation under the intangible personel proporty
laws of the State of Ohio or is speoifically exempt from taxation under sal

lav,




+07 1% the taxpayer reports income that 48 nontaxable under the ordinange
and such amounts are dedioted inm order to rasoncile the return with the
taxpayer's federal inocome tax return, expenses attributable to this none
taxable ineowe shall not be allowed, In the absende of vesords showing the
aotual expenses attwibutable to such nontaxable ingome, amd upon apppoval. of
the adminlstrator, such amount shell be deemed to equal five pervent of
guch nontaxable incoms. -

+08 Capital gains and losses Lrom sale, exchange or other disposition of

propexrty shall not be taken into eonsideration in arriving at net profits

sarned., Any amount received on a sale or other disposition of tangible

personal properby used in lmeiness, in excess of book value, shall be

treated as taxable incowe wunder the ordinance to the extent of depresiation
v allowable (under the ordinance), The balanse shall be treated as ospital

gain,

7 Rentals frem Real Property

a, Rentald reseived by the taxpayer are to be inolwded only if and to the extent
that the rental, owmerntdp, management~oy opevation of the real estate from which
suoh vontals ave derived (whether se wvénted, managed or operated by the taxpayer
individuelly or through agents or other vepresentatives) sonstitutes a business

aotivity of the taxpayer in whole or in part.

b, Where the gress monthly rental of any real properties, regardless of number
and value, aggregate in exoess of $250,00 por month, it & be prima facle
evidence that the rental, owmerahip, menagement or operation of such propevties
is a bugsiness activity of suoh tawpsyer, and the net ingome of such rental pro-
perties shall be subject to tax; provided that in ¢ase of gommexrolial property the
owner shall be considered engaged in a business aotivity when the rental is based
on a Pixed or fluetwating percentage of gross or net sales, receipts o profits
of the lessea, whether or not euch rental excesds $250,00 per months provided
furthor that in the ocase of farm property, the owner shall be conmidered engaged
in a businese aotivity wheh he shares in the orops or when the rental 4s based
on & peroentage of the gross or net reoeipts derived from the fawm, whether or not
the gross income exceeds $250,00 per months and provided further that the person
who operates a rooming house of five or more rooms vented shall, be eonsidered in
business whether or not the gross exeeeds $250,00 per monthe.

0, In deterndning the amount of gross monthly rental of any real property, perimls
during which (by reason of vacanoy or any other oawse) rentals eve notoyeceived
shall not be taken into consideration by the taxpayer. '

d. Rentals received by a taxpayer:engaged in the business of buying and selling
real estate shall be considered as part of business inocome,

@s Reg). property, as the tem 18 wsed in this regulation, shill inelwde oom-
meroial property, residential yproperty, favm property, and any and gll othex
types of resl estate,

fo In determining the taxable income from fentals, the deduotible expenses shell
be of the same nature, extent and smount as ave allowsd by the Intexnal Revenue

Service for federal income tax purposes,

ge Residents of this wmunloipality ave subjeot to taxation upon the met income
fron rentals (to the extent above speoified), regardless of the looation of the

real property owned,




he Noneresidents of this munieipality are subject to euch taxation only if the
roal property is situsted within thies municipality, Non-residents, in deter-
mining whether gross monthly rentals exoeed two hundved fifty dollars ($250,00),
shall take into consideration only real estate situasted within this munieipality,

1, Copporations owhing or managing real estete are taxable only on that portion

S

of income derived from property located in thig suniolpality.

BePatents and Copyrightss

8o Inoome from patents oy aopyrights is not to be included in net profits subjeot
- %o the tax if the inoome from guoh patents or aopyrighte is subject to the State

Intangible tax. Conversely, such a state intangible tax is not deduetible in

determining olby tax, Suoch items shall be clearly disclosed on an attachment to

be filed with the oity tax veturn.

B, Allocation of Buginess Profits,
A request to change the nethdd of allocation must be made in writing before the end

of

the taxable year. '

1. Separate Acsounting Method.

26

as The net profits allooable to this munioipality from business, professional or
othier activities oonducted in this wunioipality by corporations or unincorporate
entities (whether resident or non-resident) may be detevmined from the reoords o
the taxpayer if taxpayer has bona fide vecords-whioh diselose with reasonabls
acouracy what portion of his net profits is attributable to that part of his

aotivities conduoted within this munieipality,

b, If the books and records of the taxpayer ere used as the bases for apportion-
ing net profits vather than the business allocation formula, a statement must
acoompany the return explaining the manmer in whioh suoh épportionment is made
in suffioient detail to enable the Administrator to determine whether the net
profits attributable to this munioipality ave apportioned with reasonsble

A00UrAGY e

o, Indetermining the inoome allogable to this munioipality from the books and
racords of a taxpayer an adjustment may be made for the oontribution made to"the
produgtion of suoh income by headquarters activities of the taxpayer, whether
such headgquarters is within or without this munioipality, '

Business Allocation Peruentage Method,

8¢ STEP Ly Ascertain the percentage which the average net book value of resi
and tangible porsonal property, including leaschold improvements, owmed or wsed
in the business and situated within this munioipality 4e of the average net
book value of all real and tangible personal property, including leasehold
improvements, owned orused in the business wherever situated, during the

perdod covered by the retupn,

o1 The porcentage of taxpayer's real and tengible personal property within
this munioipality is determined by dividing the average net book value of
such property within this munieipality (without deduction of any inoumbran..s,
by the average net book value all suoh property within and without this
munioipality. In determining such percentage property rented to the taxpayer
as well as real and tangible personal property dwned by taxpayer must be

considered,




<01 The net book value of veal and tangible personal property rented by
taxpayer shall be determined by multiplying gross annual rents- payable

by e¢ight (8).

+02 Gross vents means the astual sum of money or other copsideration
payeble, .directly or indirestly, by tho taxpayer for the use or possession
08 property and ineludesg ’

<001 Any amount payable for the use or posession of real and ta;agibla
personal property or any part thereof, whether designated as a. fixed
sum of wmoney ez: as a percontage of sales profits or otherwises

+002 Any amount payablo as additiong) rent or in lieu of rent sﬁoh a8
interest, taxes, insuranscs, repairs, or other amounts.vequired to be
paid by the terme of a lease or other arrangement.,

b, STEP B¢ Asceytain the percdntage which the total wages, aalaries, oommissions
and other compensation of employess within this munioipality 4s of the total
wages, salarjes, commissions and otheln compensation of all the taxpayer®s employ-
ees within and without this munioipality during the period covered by the return,

ol Salaries and reasonable compensation paid owners or orsdited to the acsount
of owners oy pavthers during the period ¢overed by the return are considered

wages for the purpoge of this computation,

o2 Wagos, salaries, and other compensation shall be computed on the case or
acorusl basis in acoordanve with the method of aceounting used in the com=

putation of the entire net income of the taxpayer,

+J In the case of an employee who performs services hoth within and without
this municipality the amount treated as ocompensation for services performed
within the eity shdll be deemed to bej

+0) In the oase of an employee whose compensation depends direotly on the

volune of business sgowred by him, such as a salesman on a comuission
basis, the amount reveived by him for the business attributable to his

efforts within this munleipality,

02 In the case of an employee whose compensation depends on other resulis
achieved, the proportion of the total compensation receilved whioh the value
of hip services within this munieipality bears to the value of all his '

goyvioesg and

o03 In the oase of an employee aompensated on a time basis, the proportion of
the total amount xecseived by him ch his working time within this mund.oly
pality is of his total working time,

as STEP 31 Ascertain the percentage which the gross receipts of the taxpayer derived
from sales made and services rendered in this munioipality is of the total gross
receipts wherever derived during the period sovered by the veturn,

o1 The following ssles shall be oonsidered this munioipality's sales:

01 A1l sales made throvgh retail stores located witbin this muwnioipality to
purchasors within or without this municipality exoept such of said sales to
purchagers outhide this municipality that ave divectly attributable to regular
solioitations made outside this munioipality personally by taxpayer®s cmployses,
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»02 A1l sales of tangible personal property delivered to purchasers within this
mindoipality if shipped or delivered fyrom an offics, store, warehouse, fagtory,
or place of storage located within this wmunieipality, . -

+03 AL sales of tangible personal property deliversd to purchasers within this
mandoipality even though transported from a point outside this munioipality if
the taxpayer is regularly engaged through its own employaes in the solioltation
or promotion of sales within this munielipality and the gale is divectly or
indirectly the resuvlt of such zollsitation,

O ALl sales of tangible pensonal property.shipped from an office, stors,
warehouse, factory or place -of storage within this munloeipality to purchasers
outside this munioipality if the taxpayer is not, through its own employees
regularly engaged in the solieitation or promotion of ssles at the placas of

delivery,

+05 Charges for work done or sprvices performed inoident to & sale, whether or
not inoluded in the price wf the property shall be considered gross receipts

from such sale,

o2 In the application of the foregoing subparagraphs a oarrier shall be considered
the agent of the seller regardless of the FOB point or other gonditions of the
saley and the place at which orders are sccepted or oontraocts legally consummsted
shall be immaterial. Solioitation of customers outeide this muniedpality by mail
or phone from an office, or place of business within this munioipality shall not
bo oonsidered a soliocitation of sales outside this munieipalitye.

d, STEP 4: Add the percontages determined im accordanoce with Steps 1,2, and 3 or such-—
of the aforesald peroentages as nidy be appliocable to the particular taxpayer's

business and divide the total so obtained by the number of percentages uged in as-
certaining seid total, The result is the business allccation percentage, In
determining the average percentage, a faotor shall not be execluded Lrom theasoms
putation merely beoause said factor is found to be allocable entirely outside this
wunioipality, A factor is exoluded only when 4t does not exist anywhers,

¢t The business allovation peroentage determined in Step & ebove shall be °

o, STBP
applied to the entire taxable not profits of the taxpayer wherever derived to
detormine the new profits allocable to this munieipality,

3¢ Substitute Method:

8¢ In the event a just and eguitable result cannot be obtained under the formule,
the Board, upon application of the taxpayor or the Administrator, may substitute
other factors in the formuls or preseribe other methods of alloocating net inoconme

oaloulated to effect a fair and proper allocation. .

be Application to the Board to substitute other factors in the formula or to use
a different method to alloocate net profits wust be made in writing before the

ond of the taxable year and shall state the speoific grounds on which the sube
stitution of faotors or use of a different method is requested and the relief
sought to be obtained, A copy thoreof shall be served at the time of filing

upon the taxpayer or Administrator as the case may be. No speoific form need be
followed in making sush application. Onoo a taxpayer has filed under a substit
ute method, he must continue to so file witil given permission to change by the ™

Board of Review,
Co Oporating Losa Capry Forward,

i




1s The portion of a net operating loss, based on ineome taxable under the ordinance,
sustained in any taxable year subsequent to dJuly 1, 1979 allosable to this munieipal-
ity may be applied ageinst tha portion of the profit of suoooeding year(s) allooa~
bls to this munioipality, until exhsusted but in no event for more than five (5) tax-
able yenvs, Noportion of a net operating loss shall bo aaxvried back against net

profite ofany prior.year,

2, In the event net profits ave allocated both within and without this muniei-
pality, the portion of a net operating lose sustained shull be gllocated. to this
mundiipality in the some mwanner es provided herein for allocating net profits to
this municipality. The pgrtion of a net eperating loss to be eapried Toxrward shall
be determined in the yeav the net operating Lloss is éustained; on the basis of the
allocation faotors applicable to that yesr, The same method of acoounting and
allosation wmust be used 4n the year to whioh an operabing Loss 1s carried as was

" uged in the year in which the operating lose was sustained,

3o In the oase of fiscal -years heginning prior to the effective date of the
ordinance, the net operating loss deduotion WAL bo that portion of the operating
loss that the rumber of months of ‘thg fiscal year after the effective date of the
ordinanse bears to the total number of months in such fisoal yeny, ‘

o A short fisoal year (a fisenl yeay of less than twelve (12) months) in cases
vhero there has baen a change in ascounting poriod, where a new taxpayer seleots
& short fisoa} year, or whers o new taxpayer operates in this nunicipality for less
than hie full accounting perdod, shall be eonsidered as a full taxgble fiscal year,

5¢ In any return in which a net operating loss deduotion is elaimed, a schedule
should be attached showing:

a2, Yoar in whioch net opari.ting loss was sustained,

b, Method of -aseounting and allooation vsed to determine portion of net
operating loss alloasble to this smndeipality,

Go Amount of net operating loss used as g deduotion in prioy years,
dé Amount of net operating loss olaimed as a deduotion in ourrent yoax,

6, The net opsrating loss of @ Bus:lness which loses its Identity through merger,
oonsolidation, eto., shall not be allowed as a carry-forward loss deduction to

the swrviving business entity,

7s In the ouse of a net operating loss in the filing of consolidated returns, seo
Artiole III, paragraph D,

DeConsolidated Returna:

Lo Consolidated returns may be filed by a group of gorporations who ave affiliated
through stosk ownership, For a subsidiary aorporation to be inoluded in a oon~
solidated veturn 80% of its stook must be owned by the other members of the
affiliated group, A consolidated retwrn must inolude all companies which are no

affiliated,,

2, Onoe a consolidated return has been filed for any taxable year, the consoli-
dated group must gontinue to fle aonsolidated retwms in subsequent years unless

8 Permisalon in writing is grented by the Administvator to file geparate returns,
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be A new eorporation other than a corporvation oreated or organized by a member
of the group has becone a member of the group during the taxable year..

0 A corporation member of the group is sold or exchanged. Ilguidating a
shrpovation or merging one of the corporations of the group into another will
not qualify the group for filing separate roturns,

Bo If a corporation beoomes a menber of the group durdng the taxable year the
oonsolidated return must include the income for the entire taxable year of the
cotmion parent corporstion and any esubsidiaries which weve members of the growp fox
the entire year, plus the income of each subsidiavy which beoomes a member of the
group during the year for'the period beginning with the date. it bacame a member
of the affiliated group, For the period prior to the time subsidiary beoane
a member of the group, separate returns must be filed for tm subsidiery, When
8 subgidiary omases to be & member of the affiliated group, the consolidated
return must include the inoome of suoh subsidiary for the perdod during which it
w8 a member of the group, but for the period after it ceases to be a member,
separate returns must be filgd, If a corporation has been a member of the
affillated group for less than‘one month of the taxsble year of the group, At may
be oconsidered as not being part.of the group, Similarly, a subsidiary may be
aonsddered as being a member of the affiliated group during the entire taxable
year of the group is the period during which it was not a member of the growp does
not exesed one month, :

If a subsidiary s a member of the gonsolidated group for only part of a taxable
yoar, the income oomsidered to be earned in such fractional part of the year shall
be that portion of the net ineome for the entirs year which the number of days it
was & membor of the group bears to the total number of days in the taxable year,

by In determining the allooation fraction where a corporation becomes a wember of
the group or ceases to bo a member of the group during the taxable yesr, the, '
oroperty fraotion (Step 1 of the formula) shall be determined on the basis of the
average net book value of the property during the peried such corporation wag a
nember of the group, The rentsld portion of the fraction, Mowaver, shall be oo
puted at 8 times the annual rent, The gross rsceiphs and wage fractions shall be
based on the astwal figures,

5 Al subsidiary corporations must agree in writing to the filing of the oonsoli-~
dated weturn as they will be liable for the tax as well as will be the pavent .

corporation, .

6. The net operating loss carryover of a corporation which filed a separate return
in a prior year may be carried over to the consolidated return but will be limited
in amount to the amount of that same corporation's net income inoluded in the con-
iolidation, The net operating losa carryover from a separate year shall be de-
luoted first before applioation of the allooation fraction. After application of
the allooation fraection the consolidated net operating loss ocarryover allocated

no this mumioipality shall be allowed,

7¢ Inoonsnlidating the net income, the taxable income of each corporation shall
20 oomputed 4n the accordancs with the provisions governing the taxable ineome of
separate oorporations exospt that there shall be eliminated wnrealized profits and
losses in transactions betweon member of the affiliated group.

Bs In determining expenses that are not allowable bedsuse they are allacable to.
ion=~taxable inoome, such galovlations shall bo hweed on the consolidated net in-
comé, A® an example, inter-company dividends which are eleminated in the oonsol-
Idation will not be taken into oonsideration in determining mon-taxable income.
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B ‘&toept.ions 8

he

The following shall not be considered taxeble,

1e Poor reliei". uneniploysont insurence benefits, old age penaion or similay pay-

ments repeived from local, state or federal goverrments for charitable or religious
organizations,

2, Prosseds of insuranee, annuities, workean's compensation insuvance, social
geouwrity benefits, pensions, compensation for dawages Lor personal injuiries and
like reimbursement, not including demages for laoss of profits,

3. Compensation for damage to pr@poi'ty by way of insyrance or otherwise,

b, Ifitorest and dividends from intangible property.

5. Military pay and allowanices received as a member of the aywed foveses of the
nitod States, ‘ :

. .
6, Any charitsble, educational, fraternal or other type of non-profit assoolation
or opganisation enumerated in Section 718,01 of the Revised Code of Ohio whioh ie
oxempt from payment of real estate taxes i exempt from payment of the tax imposed

by this ordinance.

7. Any assooiation or organization falling in the catagory listed in the preceding
paragraph not exempt from the payment of real estate taxes is required to file
declarvations and final retwrns and remit the taxes levied umder this ordinance

on all business aotivities of a type ordinarily aonducted for profit by taxpayers

operating for profit,

8. Whers suoch non~profit assooiation or erganimation conduots income produaing
business both within and without the corporate limits, it shall caloulate its
profits allocable to this munioipality under the method or metheds provided above,

ARTICLE V
RETURN AND PAYMENT OF THE TAX

Date and Requirement for Filing:

1. On or before April 30th of the yesr following the effeotive date of tha
ordinance and each year thereafier, every porson subjeot to the provisions of
Section 4, pavagraphs A=l to A-~5, inclusive, of the ordinance shall, except as
horeinafter provided, make and file with the Administrator, & return on a form -
presaribed by and obtainable upon request from the Admindstrator, whether oy not

a tax be dus,

2, If the return is made for a figoal year ox any pexdod less than a year, said
return shall be made within four (4#) months from the el of each fisoal year or

other period,

3o Every person subjest to the provisions of Seotion 4 of the ordinance shall,
exoept. a8 hereinafter provided, file a return’ setting forth the aggregaete amount

of salarien, wages, commissions and other personal serviwe sompensation, net
profits fyrom business or other aotivities, insluding the renta{.from the wse of veal
and personal property, and other income taxeble under the oxdinance, reseived for
the period covered by the réturn and such other pertinent faots and informetion

in detail as the Aduimdsetyrator msy wvequire,

1




4, Where an employee’s entire earnings for the tax perioed are paid by an employer
or employers, and the (ONE) percent (1#) tax theraon has in each instanas been
withheld and deducted by the employer or employers from the gress amount of the
entire earnings of suoh employes-taxpayer, and where the employer of suoh edmployee
has filed a return or retuwrn in whioh such employee’s entire and only earnings sre
reportéd to the Administrator, and where such employee has no texable income other
than suoh earnings and the tax so withheld has been paid to the Adwinistrator,

The Administrator is hersby authorised to acsept such report op returns provided
by the employer, unless otherwise gpseified, as the retwen required of any such

amployes, THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24),

"

5¢ An employee who s permitted to deduct business expensés from gross wages,
salaries, or commissions must £ile a return in order to olaim such deductions
even though all or part of such wages, salaries, or aqnmtissions are subjeot to

withholding,.

6, Any taxpayer who received taxable insome not subject to withholding under the
ordinance must file a return,

3

7+ Any taxpayer having ineome, wagés. or other oompensation for whioh a return
must be filed, and also having net profits from a business ecovering the same or a

different pericd, 48 required to file only one return,

A, Trustees of active trusts are required to file retwrns and pay the tax on the
taxable income thereof,

9+ Exoopt ag provided $fr herein, the tax is on the pavtnership or assoolation as
an entity whether resident, or non-vresident and a return is required diselosing the..
net profite allocsble to this munieipality and the tax paid thereon, However, any
resident partner or resident membsr of the unincorporated entity is required to
make a return and pay the tax in accordance with Artiole IV-A3b.2 of these

regulations,
10, A husband end wife may, in any tax year, elect to file separate or joint retwrn.

11, Operating losses fxrom business or professionsl aotivities, the profits of
which would be taxable under the ordinance, way be offset against salaries, wages,
cormissions and other personal service sompensation or against net profits from
other tusiness or professional aotivities, To the extent that such losses ave
offset the shall not be allowsble as an operating loss ocarry forward under Section
4o of the ordinance or Article IV=C of the regulations, :

Information Required and Reconciliation with Federal Returns,

ls In returns filed hereunder, there shall be set forth the aggregate amount of
salaries, wages, bonuses, incentive payments, aommissdions, fees and other compen-
sation Jess reasonable allowmble expenses inourrved subject to the tax earned from
aach employer, taxable net profits and other pertinent information as the
Administrator may require,

2 Where figures of total inoome, total deduotions, and net profits are inoluded,

a8 shown by a federal return, any items of income as are not subjoot to this
munioipality’s tax and unallowable expenses shall be eliminated in determining net
inioome sutjeot to this munioipality’s tax. In the absense of records showing the -~
aotual unalloyable expenses, such expenses shall be determined in asoordance with
Avtiole IV A~6,01,08 of these regulations, The fact that any taxpayer is not
required to file a federal tex return does not relleve iim from £iling this
munioipality’s tax veturn,

g
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3s I & ohange, in federal income tax liability, made by the Federal Internal
Revenue Service, or by a Judicial deolsion, resulits in an additional amount of

tax payable to this munieipality, a report of such change shall be f£iled by the .
taxpayer’ within three (3) months after receipt of the final motice fyom the Federal
Internal Revenue Sapvice or final Court decision, ses Avtisle XY,

%, 17 & ohange in fedéral ineoms baxt ldability results in a déd\mti,m of taxes
awed avd paid to this municipality & olelm-for refund shall, be filed with the
Admindetretor as preseribed in Seotion 1) of the ordinance and Avticle XIT of

these regulations,

Extonsions,
Lo Upon written request of the taxpayer made on or before the date for filing -the

© return, and for good cawse showm, or upon reseipt of a copy of the Federal Internal

D,

Revermie Service extension granted the Taxpayer, the Administrator may extend the
time for filing such return for a peried of nob to excesd six (6) months, or to
one (1) month beyond any extonsion requested or or granted by the Federal Internal
Revenue Serviae. Whenever he desms buoh necessary, The Adminietrator may require
& tentative vebturn acoompanied by payment of the estimated tax, No penalby will
be assessed in those oases in whioh the return is filed end the finel tax paid
within the period as extudddd.provided all other filing and payment regquirements
of the ordinsnce have been set,

2, Information returns schedules and statements needed to support tax retwrns are
to be £iled within the time liwits set forth for filing the tax retuyns,

Payment With Return

" %, The taxpayer making a veturn shall, abh the time of the £iling theveof, pay to

1018

the Adminigtrator the amount of taxes showm s due thereony provided, however,

that where any portion of the tax so due shall have been dedwoted at the amouwrse
pursuant to the provisiens of Seotion 6 of the ordinances, or where any portion of
said tax shall have baen paid by the taxpayer pursuant to the provisions of Seotion
7 of the ordinance, shall be dedusted from the amount shown to be due and only the
balance, if any, shall be due and payable at the time of filing gaid yeturn,

2, A taxpayer who ha# overpaid the amount of tax to which this mwmiodpality is
entitled under the provisions of the ordinance may have such overpayment applied
against any subsequent liability hereunder or, at his eleotion indicated on the
return, such overpayment (or pavt thereof) shall be refunded, provided that no
additional taxes or refurxls of less than one dollsr ($1.00) shall be colleoted

or refuded, .

Amended Returns.

1. Where necessary an amended return must be filed in order to raport additional,
inoome and pay any additional tax due, or olaim a refund of tax overpaid, subjeot
to the requirements and/or liwitations contained in Section 1l and 12,  Such
amonded veturn shall be on a form obtainable on request from the Administrator. A
taxpayor may not ohange the method of asoounting or apportiomment of net profits
aftor the due date for £iling the osriginal return. ’

2. Within three (3) months from the final determination of any federal tax
Ligbility affecting the taxpayer's New Carlisle tax liability, suoh taxpayer
shall make and f4le an amended New Carlisle yeturn showing incoms subjeot to
this munioipality's tax based upon suoh final determination of federal tax lia-
bility, and pay eny additional %ax shown due. thereon or make claim for refund of

any overpaywuent.,
e




‘ ARTICLE VI
COLLRCTLON OF TAX AT THE SOURCE

Ao Dubty of Withholding. THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 {Ordinance 15-24), °

1, Exgopt as otherwise provided herein, it is the duty of each employer within or
doing business within this municipality, who employs oné or norve pevsons whether
as an employes, offiocer, director or otherwise, to deduot sach time any compensa-

tion is paid £he tax of (ONE) percent (15) fromg

8o The gross amount of all salaries, wages, bonuses, incentive psyments, fees,
comml.asions or. other fornfs of ovupensation paid to wesidents of this munioipal-
ity, regardless of the place where the sexvibves avn vrexddrnd; and )

be ALl compensation pald noneresidents for sexvices rendered, work performed
or other activities engaged in within this munioipality.

| 2 ALl employers within or doing business within this municlpality are requived to
make the collections and deduotions spesified in this article, regardless of the
faot that the aervices on ascsount of which any particular deduotion is required, as
to vesidents of this municipality, were performed outside this munioipaliby.

9, Buployers who do not maintain a permanent office or place of business in this
munioipality, but who ave subject to tax en net profits attributable to this
mundolpality, wnder the mothod of allocation provided for in the ordinance, ave
oonsidered to be employers within this suniloipality and subjeot to the requirement

of withholding.

L, The mere Pact that the tax is not withheld will not relieve the employes of the™
rotponsibility of £iling 4 vetwrn and paying the tax on the compensation paid,

If the employer has withheld the tax and failed to pay the tax withheld %o the
Administrator, the employee is not llable for the tax so withheld,

5¢ Copmissions and fees paid to professional men, brokers and others who ave in-
depondent contractors, and not employaas of the payor, are not subjeot to with-
holding or oolleotion of the tax at the sourse, Such taxpayers must in all
instances file a daeolaration and return and pay the tax purswant to the provisions
of the ordinance and Artieles V and VII of tho regulations,

6, Where a non-resident receives compensation for personal services rendered or
performed partly within and partly without this muncipality, the withholding
employer shell deduct, withhold and remit the tax on that portion of the compensa~-
tion which 48 savned within this mniocipality in acuordance with the followling

rules of apportionment

ae If the non-resident is a salesman, agent or other employee whose compensation
depends directly on the volume of business transacted or ohiefly effected by

him, the deducting and withholding shall attach to the portion of the entire
componsation which the volume of business transacted or ohiefly effected by the

employes. within this muniolpality beavs to the total volume of business trans-
acted by him within and out side this munioipality.

be The deduoting and wigthholding of personal service gompensation of other
non-resident employees, including officers of aocrporations, shall attach to —
the proportion of the persenal service compensation of suoch employoe which the
totel mmber of kis working hours within this munielpality is of the total

number of working hours,

-




6o The faot that non-vesident employees are subjeot to oall ak any time does
not permit the alloeation of pay for time worked within this muniedpdlity on a
seven-day per week basis, The poreentage of time worked in this munieipality
will be ecomputed on the basis of a fLorty-hour woek unless the employer notifies
the Administratér that a greater or lesser number of hours por week is worked.

d, The oocosslional entry into thle mundoipality of a non-resident employes who
performs the duties for whioh he is employed primarily outside the eity, shall
not be deepmed to take such employse out of the olass of those rendering their

servioces enbively outside this muniocipality

7o An employer shall withhold the tex on the full amownt of any advances made to
an omployes o ascount of commissions,

8. An employer requived to withhold the tax on compensation pald to an employes
shall, in determinding the amount on whioh the tax is to be withheld, ignore any
amount allowed and paid to the employee for expenses necessarily and actuglly
inourred by the employee in the actual performance of his services provided such
exponges are inourred in earning cotpepsetion, inoluding commissions, and are nob
deduated as a business expense by the employes under Article IV of these regula-

thong,

9, An employer whose raegords show that an employee is & non-resident of this
munioipality and hes no knowledge to the contravy, shall be relieved of the
responsibility of withholding the tax on personal services compensation paid to
suoh employes for mervices rendered or work done outgide this munledpality by such
smployes, provided, hewever, that such employer must withhold the tex on all
personal serviae compensation paid such employee after the Administrator notifies
sald employer in whiting that suoch employes 18 a resident of this munleipality.
A1l employess' are required to notify the employer of any ochanges of residensce and

the date thereof.

10, A New Carlisle employer requwired to withhold the tax from a New Carlisle resident
for work done or services performed in another munioipality, and who does &0 withe
hold and remit to such other minieipality, shall be relieved from the requirement of
withholding the New Carlisle tax from such New Carlisle resident, except where the
rate of tax for such other mmicipality is less than the rate of tax imposed by this
ordinance, In swoh case the employer shall withhold and remit the differenve to this

munioipalidy,

11, No person shall be required to withhold the tax on the wages or obher oompen=
gation patd domestic servants employed exolusively in or about such person‘s
rasidence, but swoh employes shall be subject to all of the.requivements of the.

ordinanoe,
JoReturn and Payment of Tax Withheld and Status of Employers.

1, The deduotions firem salaries, wages, and other compensation requived to be
made by employers ave to begin with the compensation earned on and after the
offaotive date of the ordinance,

The employer (dn eddition to any return requived to be filed with respeot to his
own earnings or net profits) shall, on or before the last day of the month next
following each quarterly period, make a yeturn and pay to the Administrator the
full anount of the tax so deducted or withheld with respest to oompensation peid
all of his omployess subject to the tax under the oidinance, Provided, however,
the Admindstrator mey require an employer to remit withholding taxes at more
frequent intervals.
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The return required to be filed under this artiocle shall be made on & form
furnished by or obtainable on request from the Administrator.

2, Tf more than the amount of tax required to be dedueted by the ordinanee-is
withheld from an employee's pay, sush exoess way be vefunded by the employer or
the Administrator, depending wpon the olroumstances and the time when the over-
withholding is determined ae followss : .

ae Cuorrent employeesi

1, if the over-withholding is digcovered in the same perioed the ewployer
shall make the necessary adjustment directly with the employes and the
anount to be reported on the weturn as withheld ahall be the asorredted

amount g

2, If the over-withholding ie discoversd in a subsequent period of the same
calendar year the employer may make proper adjustwent with the employee, In
such oase the return for the peried in whioh the adjustuent is matde shall
indicate the total amount actually withheld, the amownt of the adjustment
deduoted therefrom, and the corrected aemount reported on the returng

3¢ If the over-withholding is discovered in the following year, the employer
should notify the Administrator of suwoh over-withholding and the ciroumstence
thereof, Upon proper verification the Administrator shall refund to the
employea the amount of such exoess withholding:

b, Former employees:
o). In ocase too muoh has been withheld from an employae who is no longer ..

employed by the employer, the employer shall notify the Administrator of
the amount and olrcumstances of such over-wijhhholding and the Admindstrator
ghall then refund to the employee the amount of suoh exoess withholdingy or

«2 If the error is discovered by the employse such employée shall file a
olaim with the Administrator and, upon verifiocation thersof by the employer,
the Administretor shall refund to the employese tha amount of such excess

withholdings
0. Non-Residents Employed Outside the City:

o1 Where and employer has withheld the tax from all wages 6f a non-vesident
of this munioipality and such non-resident has been employed outside of his
munieipality for all or a part .of the time, suoh employes shall f£ile a olaim
with the Administrator eovering sweh erroneous withholding and the Administra
shall, upon verification thereof by the employer, refund to the employee the
amount. of such exoess withholding;

d, Tneuffioient Withholdings

o1 If less than the amount of tax required to be deducted is withheld from
an employee, suoh deficienoy shall be withheld from subsequent wages.
However, if the employes~employer relationship has tewminated, the employer
shall notify the Administrator of such defioncy and the reasuni thoroefor,

3o Bvery employer is deetted to be a trustee for this mundeipality in solleoting anw
nolding the tax vequired under the ordinance to be withheld and the funds so
solleoted by such withholding ave deened to be trust funds,

te Every such employer required to deduct and withhold the tax at the source is
liable directly to this munieipality for payment of such tax whether actually

solléoted from such employee or not.
\q -




5. On or befers the 31st day of Jamvary, Lollowing any calendar year in whiech suoh
dedustions have Yeen made by any employer, such employor shall file with the
Administrator, in the form presoribed by the Adminlstrator, an information return
for ench employse fyen whom this munleipality’s inocoms tax has been withheld, show-
ing the name, address and social sesurdty number as the employes, the total amownt
of qompensation paid during the ysar and the amount of his mundoipality®s incoms

tax withheld fieom such employees

6, The gross gompensation to be yweported for each employes shall be Lor the full
twelve (12) calendar months of the year or suoh portion thereof as the employes

roported on was employed.

7, ALL paymente mot subjeot to withholding shall be weported on forms as vequired
by the Adudinistrator.

8, In adddtion to such information vreturns, and at the time the mame are filed,
suoh employer shall file with the Administrator a form to enable the Adwinistrator
t0 veooncile the sum totel of compensation pald énd taxes withheld as disclosed
by information voturn We2, or list of wmployess, and priop returns and remittances

made pursuant to the oxdinance.

Ce Fractional Parts of Cents In deduoting end withholding the tax at the source and
in payment of any tax due wnder the ordinsnce, a fraotienal part of a ocent shall be
disregarded unless it amounts to one~half cent (1/2¢) or more in whioh case it shall

be inoreased to one cent {(1¢).

Ao

ARTXCLE VII
DEG ONS

Requirement of Filing,

1, A deolaration of estimated tax shall be filed by every taxpayer who may

reasonable be expeotod to have taxeble income, the tex on which is not or will
not be withheld by an employer or employers, Where required swoh declavation
shall be filed within four (%) months after the beginning of the taxable year.

2, A taxpayer's final return for the precediung year may be used aa the basis for
computing his deolaration of estinated tax for the owrrent year. In the event a
taxpayer has not previously heen required to file a reburn, a declaration of
estimated tax on antleipated inoome shall be f£iled in’ good faith,

3¢ A deolaration of estimated tax whioch is less that 80% of the tax as shown on
the final veturn shall not bo sonsidered filed in good faith. '

Date of filing:

1, A person or other entity conduwoting a business not previously subjest to the
tax, or whos¢ employer does not withhold thes tax, shall file a deolaration within
four (4) months after the date he bepsanes subjact to the tax.

24 Those taxpayers having e fisocal year or ﬁeriod differing from the ocalendar
yéar shall fle a declaration within four (%) months after the start of each

fis0al yoar of peried.
Form. for Filing:s

1. Suoh declaration shill be filed upon a form or forms furnished by, or
obtaingble from the Administrator, Provided, however, oredit shall be taken for
this munioipslity’s tax to be withheld from eny portion of such income.

.




2, The original ostimate of tax liability or ahy subsequent amerdment thersof
nay be inoreased or decreased by filing an amended declaration on or before any
quarterly payment date as set forth in Avtiole VII-D.l. Such auendment may be
nade ofisthe roguldr declavation form or on the back of any quartsrly noticey

S

}o Dates of Paymentss
1. Tho estimated tax may be paid in full with the declarations o in equal install-

ments on or before the last day of the fowrth, sixth, ninth and thirteenth month
after the beginning of the taxable yesr. :

2, The deolaration mst by heconpanied by at least one=fourth (1/4) of the
estimated tax vhown due therson. T

3, In the event an amended declaration hns boen filed the unpald balance shown
due thereon shall be paid in equal inetallwents over the rennining payment dates,

o Mnal Returns Required: .

., )
1, The filing: of a deolaration doss not reliave the tawxpayer of the necessity of
filing a final vetwrn even though there is no change in the declared tax liability.
A Pinal return must be filed to obtain a refund of any overpeyment of over one

dollar ($1.00),

2, Tt 5hall be the duty of the Administrator to enforce payment of all taxes
owing this mwieipality, to keep acourate records for a minimum of five (8) yetws

showing the amount due frem aach taxpayer required to file a declaration andfor
make any return, including taxes withheld, and to show the dates and amounts of

paynents thereof,

(5]

B.Enforgement Provisions:

3, Tho Administrator 48 ohavged with the sdministration and enforcement of the
provisions of the ordinanse and is, subject to the approval of the Board of
Review, empowered to adept, promulgate, and enforce rules and regulations or any
amendment. thereof relating to any matter or thing pertaining to the administration
and enforsement of the ordinence. The Administrator has the authority to correct
or ad just any.return submitted, when a correction or adjustment 1s necessary to

acoomplish the intent of the ordinance,

2. Any taxpayer or employer desiring a special ruling on any matter pertaining to
the ordinanoe or these rules and regulations, showld submit to the Administrator
in writing &1l the faots involved and the ruling aought.

3, Thete regulations, together with all amendments and supplements hersto and all
ohanges herein, will be on file at the office of the Administrator,432 Ne Malsi,

Nedw Carlisle, and will be open to publis ingpaction,.

4, The Administyrator is awthorized to arrange for the payment of unpaid taxes,
intevest and penaltics on a schedule of installment paywents, when the taxpayer
has proved to the Administrator that, due to certain hardship conditions, he is
ungble to pay the full amount of the tax due, Sweh suthorization shall not be
granted vntil proper returns are filed by the taxpayer for all amounts owed by
him under the ordinance,

§o Failuve to make any deferred pasyment when due, shall cause the total unpaid
amount, ineluding penslty and interest, to become payable on demand and the pro-
visione of Joction 11 and 12 of the ordinance shall apply.

9




C,Bstimation of Tax by Admwinistratort

1. Whenever the Administrator has been uwnable to secure information from the tax-
payer a8 to his taxable inoome for any year, he uey determine the amount of tax -
appoearing to be due. and assess the taxpayer upon the basis of such dstermination,
tgg:ther with the interest and penglties as presoribed in Section 10 of the
ordinance,

2o Such detenmination of tax wmay be ad justed upon submiseion by the taxpayers of
actual records from whioh his tex may be computed,

D,Subjoot to the consent of the Board. of Review or pursuant to regulation approved
by ssid Board, the Administratdn shall have the power to occmpromise any intorest
or penalty, of both imposed By Seotion 10 of this ordinance,

ARTICLE IX,
EXAMUNATION OF BOOKS AND RECORDS, INFORMATION
A Investipafiions by Administrators Yo, ‘

1. The Administrator, or his duly awthorized agent, 45 authorized to examine the
books, papers, records end federal inoome tax veturns of any employer, taxpayer
or 1gewum subject to the ordinancs, or whom the administrator belleves is subject
to the provisions of the ordinance, for the purpose of verifying the avowracy of
any return mades or, if no return was made, to asoertain the tax due under the

ordinence,

20 An employer or taxpayer shall furnish, within ten (10) days following & weitten
request by the Administrator, or his duly anthorigsed agent, the means, faoilities
and opportunity for maldng examinations and snvestigations authorized by the

ordinance,
leSubpoena of Rasords and Pevaons

l, The Administrator, or any psrson aoting in his oapaoity, 1s authorized: to
oxamine any person, under oath, coneerning any inoome whioch was, or should have
baen, returnsd for taxation, or any transaction tending to affeot such income.
The Administrator nay oompel the produstion of books, papers and resords and the
attendance of all perasons before him whether as parties or witnesses, whensver he
believes such persons have knowledge of the faots aoncerning any supposed inoome

or supposed transaction of the taxpayer.

2, The Administrator's order to examine any dooument mentioned in the preceding -
paragraph shall state whether the examination is to be at the offlce of the
taxpayer or at the office of the Adminietrator,

3, The Administretor may order the appemrance before him, or his duly aunthorized
agent, of any party whom he believes to have any knowledge of a taxpayer‘s inoome
or withholdings, or any information pertaining to the taxpayer under investigation,
whether or not the individual so ordered has aotual .oustody of the records of the
taxpayer being investigated, The Administrator is specifically suthoriced to order
the appearanos of the looal manager or representative of any taxpayer.,

L, Persons vequived to attend any hearings shall be notified not less than ten (10)
days prior to the time of the hearing. The notice shall show the time and place
of the hearing and what books, papeys or records the witness i8 to make avallable

at such hearing,
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5. The notioe shall be served by the Administrator, or his duly authorized agent,

by delivering it to the person nawed personally, or by leaving the notice at his
usual plave of business or residence, or by mailing it to the person By reglatered -’
mail, return reeeipt requested, addressed to his usual place of business or

vesidenaes,
Penalty for Non-Compliances

Refupal by an employer, supposed employer, taxpayer, or suppvsed taxpayer, or the
refusal of any swoh person to appesr before the Adwinistrator or his duly author-
iged agent, to submlt to such exawdnation and to produse the records raquested
constitutes a miasdensanor gunishable by fine or imprisonuent, or both, as pre--
sordbed by Seetion 12 of the eordinunce, ]

Confidential Nature of Examinations:

Any information gained ag a result of any returns, investigations, verifiecations
or hearings befors the Administrator, required by the ordinance or authorized by
these rules and regulations shalld be confidential and no diselosure thereof shall
be made except for official purposes or as ordered by a court of competent jurise
didtione Any person divulging such infornation shall be guilty of & migdemesnor
punishable by a maximun fine of Five Hundred Dodlars ($§00,00) or imprisonment for
not more than six (6) months, or both,

In addition to the abave penalty, any employes of this munioipality who violates
the provisions of this section relative to the disoclosure of confidential infore
mation shall be gullty of an offense punishable by irmmediate dismissal,

Retention of Reoords:

Al) employers end taxpayers ave requirsd to keep suoh rxecords #s will enable the
£filing of true and aoourate returns whether of taxes withheld at the sourso or of
taxes payable upon earnings or net profits, or both, Suoh records shall be pre-
served for a perdod of not less than five (5) years from the date the final
return 4s filed and pald or tho withholding taxes ave pald,

ARTICLE X
INIEREST & PENALTYES

Intevest:

1, Bxoept as provided in paragraph € of this avrtiole, all taxes imposed and all
monies withheld, or required to be withheld, by employers under the provisions of
the ordinance and remaining wnpaid after they have becone due shall bear interest,
in addition to the amount of the wnpaid tax or withholdings, at the rate of one-half
of one peresnt (1/2%) per month or fyaction theréof,

Penslties: In addition to interest as provided in pavegraph A hereof, penalties
based .1 vhe wnpaid tax are hereby imposed .as followss

1, Por failure to pay taxes dus, other than taxes withheld; one and one-half per-
cant (1 1/28) per month or fraction thereof,

2¢ For failure to remit taxes withheld from employees; five peroent (5%) per month._.
ox fraction thereof,

Co Bxeeptions:

1, No penalty shall be ssseased on additional taxes found on audit to be due when
& veturn was timely filed in good faith and the tax paid .thereon within the pre=

(A} % 8@ ag .
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2, In the absence of frawd neither penality nor interest shall be assessed on any
additional taxes resulting from & federal awdit for federal income tax purposes
provided an amwended return 3s filed and the additjonal tax paid within three (3)
nonths afbdr final determination of the federal tax 1iabllity. '

3, A baxpayer or employer shall have bidrty (30) days after receipt of notdce o
any propogsed imposition of imterest and penalties within which to file a writben
protest or explanation with the Administrator, If no protest or oxplanation is
filed within the preseribed time, the proposed ition of imbterest and
penalties shall becone and be the final assessment, Upon £iliwmg of & written
protest or explanation, the Adwinistrator shall withdraw the assesswent or he
shall adjust or veaffirm thy assessment and it shall then become final,

Appoal from Aessessments

1, Upon rosormendation of the Administrator, the Board of Review may abato ponal
of interest, or hoth, or upon an appeal from the vofusal of the Administrator te
réoonmend abatement of penalty and/or interest, the Board may nevertheless abate
penalty or interest, or both. Y

ARTTICLE XT

GOLLECTYON OF UNPAID 1.
T REFUND '“‘Jo;!FLw""m"'!! m_g AT -

Unpaid Sums - Civil Suits

1, In addition to any oriminal penalties which may be imposed pursuant to Seotl
12 of the ordinance, all taxes impesed by Seotdon & of the ordinance and not pal
when due, shall be colleotible, together with any interdst and penalties thereor
by oivil suit. BEuployers who are required, under Seotion 6 of the ordinance, t¢
withhold and remit the taxes required to be withheld at the sourve, and who fadl
to withhold and/or remit, bacome. liable to the munloipality in a clvil suit to
enforce the payment of the deficienoy oreated by suoch fadlure,

2, No additional assessment shall be made by the Administrator after three (3)
years from the time the return was due or filed, whichever is later. Provided,
however, there shall be no period of limitation on such additional assessments !
the case of & return that omits a substantial portien of inocome, or £fillng a
false or fraudvlent retwrn to evade payment of the tex, or fallure to file a
return, Failure to report 25% or more of income required to be reported shall !

ocongidered a substantial omission,

3, In those ocases in whioch the Coumissioner of Internal Revenue and the taxpaye:
have exeouted & waiver of the federal statube of limitations, the peried within
whioh an sssessment may be msde by the Admnistvatvr 1s extended to one (1) yea
from the time of final determination.of federsl tax liability.

Refunds and Overpayments:

1, Taxes erroneously paid shall not be refunded unlese a claim for refund is mac
within thres (3).yeavs from the date the tax was due or the return was filed, o
three (3) months after the determination of the federal inoome tax 1lability)

whichever is later,

2, No vefund shall be made to any taxpayer until he has complied with all pro-
visions of the ordinance and has furnished 1l information requived by the

Adwinistrator.

o




3, Overpayments will be either refunded or oredited to the taxpayer's ourrent :
yoar's liability at his option, Where no eleotion has been made by the taxpayer. -
overpayments of any year's taxes shall bs applied as followss

b, To taxes owed for any previous years in the order :‘ln which such taxes
bosene due,

be To hie current estimated liability.
Jo Limitations
Where ti?gltot amoint due or vefund olaimed for a tax yeav is less than one

doll@.r suoh amount shall not be eolleotsd or refunded,
MTICLE XIT
VIOLATIONS, PENALTLES
A¢ Any person who shallg Yo

1, Fail, negleot or refuse to make any retuin or declaration required by the
ordinances or

2, Make any incomplete, .false or fraudulent returng or

3o Willfully fall, neglect or refuse to pay the tax, penalties or interest
imposed by this ordinances or .

by WALLfw1ly fail, negleot or refuse to withhold the tax from his employees or -
remit suoh withholding to the Administrator; or

5» Refuse to permit the Administrator or any duly authorigsed agent or employes to
examine his books, reoords, ympers and federal income tax returns relating to the

inoome or net profits or a taxpayer; or

6, Fall to appear befora the Administrator and to produase his books, records,
papers or federal income tax returns relating to the inoome oy net profits of a
taxpayer upon order or subpoena of the Administrator; or

7. Refuse to disollse to the Administrator any information with respeat to the
income or net profits of a taxpayers or

8¢ Fail to comply with the provisions of the ordinance or any order or subpoena
of the Administrator authorigzed hereby; or

9, Give to an employer false information as to his true name, correct social
geonrity nmmber gnd residence address, or fall to promptly notify an employer of
any change in residence address and date thereofs or

10, Fail to use ordinary diligence in maintaining proper records of employees®
residenoe addresses, total wages paid and this wunicipality’s inoome tax withheld,
or to knowingly give the Administrator false information; or

11, Attempt to do anything whatever o' aveid the payment of the whole or any part
of the tax, penalties or interest impésed by the ordinance, -

Shall be guilty of a misdemeanor and shall be fined not more than Five Hundred
Dollavrs ($500,00) or imprisoned not more then six (6) months or both, for each

offense,
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3, Prosesutions:

Prosecutions for an offense made punishable under this Sevtion or any othew
provision of this ordimance shall be commenced within thres (3) years after the
ooiesion of the offense, provided that in the case of fraud, failwre to file a
return, or the omission of twenty-five percent (25%) or more of income required
to be reported, yroseontions may be aoomensed within six (6) years after the
aommigsion of the offense,

3o Fallure to Reosive Forms ~ Not a Defenaes
The fallure of any employerrar person to rogeive or proowre a return, declaration
or other requived form shall not exeuse Mim from malking any information return,
deolaration or return, from £iling suoh form, or from poying the taxs

ARTICLE XIIT
BOARD OF REVIEW OR AVPRLLATE AUTHORITY

tefer to Brdinance, Seotion 13, N

ARTICLE XTIV
SAVING CLAUSE

&‘19 ‘lBI}MEMN‘)I:‘%ON %ﬁ THIS SECTION PERTATNS TO THE LEGALITY OF FHE ORDINANCE AND NOT TO
L S

ATION,

ARTICLE XV

COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE

As Authority to eollect after f.eruﬁnation of Ordinances:

The tex impesition provisions of the Ordinance are effective until the Ordinance
is repenled, subjsot, however, to the provisions of Section 11 of the Ordinance
withsgoapeot to the limitation of time within which an additional assessment
may be made,

B: Payment, of Taxest

1, Taxes due and wnpaid on acoount of compensation paid or received and on segount
of profits carned in the last effeotive year of the ordinance or any part thereof
which vemains unpaid on June 30, are paysble in full on or before the dates spe~
olfied in Seotions 5 & 6 of the ordinance and Avticlés § & 6 of thess reguwlations,
and all final veturns and withholding reports must be filed on or before that date,
unless extended by the Adwinistrator.

2, For purposes of eollection of delinguent or uppsid texes, actions or procesd-
inge for such colleotion and/or the collestion of interest and penalties thereon,
or enforoing any provisions of the ovdinance (including prosecutions under the
oriminal seations of the ordinsnce and inoluding appeals before the Board of
Review), the ordinance remains in full foree and effect until such tiwe as all
taxes acoruing during the term of the ordinance shall have been fully paid, and
all aotions, swits, prosesutions, appeals and other judiolal or administrative
grooeed%ngs relative to the eollection or, payment of such taxes, have been finally
orminated,




